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Urgent Need to Amend the 
Land Use Act  
Land is a crucial resource that requires effective management by governments and various institutions 
to ensure equitable access and utilisation. This responsibility stems from the fundamental obligation 
of governments to protect the right to life, liberty and property, as espoused by the 17th-century 
philosopher John Locke. To achieve this objective, the government is expected to facilitate the 
development of an effective land administration and management system.

Such a system should enable land access, ownership, and efficient land markets, reduce tensions 
and conflicts about land, create clear tenure, foster economic growth, enhance local and domestic 
productivity and investment, improve community well-being, and enable sustainable land 
management and land use. Proper land administration can play a significant role in enhancing 
citizens’ access to various opportunities and overall national growth and development. 

Section 43 of the 1999 Constitution of the Federal Republic of Nigeria guarantees the right to property 
by stating that “subject to the provisions of this Constitution, every citizen of Nigeria shall have the 
right to acquire and own immovable property anywhere in Nigeria.” 

The Land Use Act of 1978 (LUA) is the principal legislation that governs land tenure in Nigeria. It 
regulates how land is bought, sold, managed, and used. Section 1 of the Act states that “subject to the 
provisions of this Act, all lands comprised in the territory of each state in the Federation are hereby 
vested in the governor of that state, and such land shall be held in trust and administered for the use 
and common benefit of all Nigerians in accordance with the provisions of this Act.”

By YOMI FAWEHINMI 
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However, the Act’s provisions, including the requirement for governors’ consent to land dealings, have 
had mixed outcomes. After 45 years of the Land Use Act, there is need for urgent reform of the law to 
ensure that Nigeria has a land policy that aligns with the country’s developmental goals and caters to 
the diverse needs of its citizens.

PRIOR TO LUA: ONE COUNTRY, TWO LAND TENURE SYSTEMS
Before the promulgation of the Land Use Act, land tenure in northern Nigeria was influenced by two 
major factors: Islamic law and British rule. The Islamic influence was tied to the powers of the Emirs as 
communal leaders and managers of communal assets. Under British colonial rule, statutory regulation 
of land rights was introduced through the Lands and Native Rights Ordinance of 1910, which was later 
amended in 1916. The Land Tenure Law of 1962 further amended and re-enacted the 1916 Ordinance. 
This law declared certain lands in northern Nigeria as “native lands,” and vested their management 
and control in the Minister (later Commissioner) for Lands and Survey, who administered such lands 
for the use and common benefit of the natives. Section 6 of the 1962 law empowered the minister to 
grant rights of occupancy to natives and required the consent and approval of the minister for the 
occupation and enjoyment of land rights by non-natives. 

In southern Nigeria, land tenure resulted from two major influences: customary law and British rule. The 
customary system is based on the belief that land has spiritual value and is held in trust for the benefit 
of the community and future generations. Therefore, land was owned by the family or community, not 
by the individual. All members of the group, community, village, or family had an equal right to the 
land, and the chief or headman of the group held the land as a trustee for the use of the group.

It is worth noting that the Land Tenure Law of 1962 established a system of state control over land 
in northern Nigeria, while the customary system remained prevalent in the south. The customary 
system was challenged by modernisation and economic development, as individual ownership of land 
became more common. 

THE PATH TO THE LAND USE ACT
In 1975, the Federal Government Anti-Inflation Task Force identified the land tenure systems as one of 
the causes of inflation and recommended that a decree be promulgated which would vest all land in 
principle in the state governments. The government rejected this recommendation. 

In January 1976, the Federal Government Rent Panel also identified the land tenure system as a 
major hindrance to rapid economic development in the country. The panel recommended that the 
government should investigate the question of vesting all lands in the state. This time, the government 
accepted the recommendation in principle and called for further study of its practical implications. 

In 1977, the Federal Government appointed the Land Use Panel to study the land tenure issue. Its terms 
of reference were: 
i. To undertake an in-depth study of the various land tenure, land use and conservation practices in 

the country and recommend steps to be taken to streamline them;
ii. To study and analyse the implications of a uniform land policy for the country;
iii. To examine the feasibility of a uniform land policy for the entire country, make recommendations 

and propose guidelines for their implementation; and 
iv. To examine steps necessary for controlling future land use and opening and developing new lands 

SOME OF THE ACTIONS THAT LED TO THE CURRENT LAND USE ACT
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for the needs of the government and Nigeria’s growing population in both urban and rural areas 
and make appropriate recommendations. 

 
Although the panel’s majority did not recommend nationalisation of land, the minority report did. 
The Federal Government acted on the minority report in the promulgation of the Land Use Decree, 
which was enacted in March 1978. The rationale for the law is set out this in the preamble: “Whereas it 
is in the public interest that the rights of all Nigerians to the land of Nigeria be asserted and preserved 
by law; and whereas it is also in the public interest that the rights of all Nigerians to use and enjoy 
land in Nigeria and the natural fruits thereof in sufficient quantity to enable them to provide for the 
sustenance of themselves and their families should be assured, protected and preserved.”

In furtherance of these, the law seeks to accomplish the following objectives: 
a. To remove the bitter controversies, resulting at times in loss of lives and limbs, which land is known 

to be generating;
b. To streamline and simplify the management and ownership of land in the country;
c. To assist the citizenry, irrespective of his social status, to realise his ambition and aspiration of 

owning the place where he and his family will live a secure and peaceful life;
d. To enable the government to bring under control the use to which land can be put in all parts of 

the country and thus facilitate planning and zoning programmes for uses. 

Outside of this decree (which later became an Act), there are also different land laws in various states in 
Nigeria. Some of these laws include Instrument Registration Laws, agency laws and other laws related 
to land. For example, the Land Registration Law, 2015 empowers the governor of Lagos State to create 
land registry divisions in the state. Any transfer or charge in respect of property must be registered 
within 60 days after obtaining governor’s consent, where applicable, else the transaction will be void.  
Also on 7th February 2022, Mr. Babajide Sanwo-Olu, governor of the state, signed the Lagos State Real 
Estate Regulatory Authority Bill into law. The law, which introduces significant changes to the real 
estate landscape in Lagos State, was enacted to protect and prevent Lagos State residents from falling 
prey to fraudulent real estate practitioners and to create some important obligations for stakeholders 
in the real estate sector.

MIXED RESULTS OF THE LAND USE ACT 
The Land Use Act has achieved some of its objectives but has also fallen short in many areas. 

On the positive side, the Act has made it relatively easier for the government to acquire land for public 
purposes.  Second, the law created a formal process for any Nigerian to get access to land even if they 
are not from the state. Third and related to the second point, the law created a uniform land tenure 
system and land rights in Nigeria therefore reducing the arguments over rights to land. The uniformity 
brought some forms of predictability and simplicity in the process. 

Also, the law created public control and management of land in Nigeria. This potentially is a fairer 
management system compared to the prior case where land was held and managed by individuals, 
families, and communities.

While it seems that the governors have excessive powers based on this law, Section 6 (1) of the law 
states that “the National Council of States may make regulations for the purpose of carrying this Act 
into effect “. The sad part is that the National Council of State has failed to do this and allowed the 
governors to act as they wish. 

The law has noble objectives, as spelt out in the preamble quoted above. What has happened, however, 
is that some of the provisions of the law and their application have failed to ensure that this objective 
is met.

The law has some problematic provisions. However, some state governments have made the best of 
the situation. 

Some governors have been innovative in reducing the processing times for land transactions. For 
example, in 2020, the Ogun State Government announced that the processing of Certificates of 
Occupancy (C of Os) and other title documents will not take longer than 28 days. Nasarawa State also 
had reforms that led to applicants requiring about 14 weeks only to be presented with C of Os. These 
reforms lead to faster processing and increases the speed of transactions. The laws that established 
the Nasarawa Geographic Information System (NAGIS) and the Abuja Geographic Information System 
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(AGIS) have become reference points for other states to understudy and replicate.

Another innovation is how some governors and the president use their delegated powers to improve 
the efficiency of the process. The former Minister of Works and Housing, Mr. Babatunde Fashola, SAN, 
speaking at the Executive Session of the 11th Meeting of the National Council on Lands, Housing 
and Urban Development showed the impact of delegation in land management. He said: “We must, 
therefore, reform the process that governs the allocation of land and issuance of title documents such 
as Certificates of Occupancy. Today I can tell you that since 2017, when the president delegated his 
power under the Land Use Act to grant consent and issue Certificates of Occupancy to the Ministry, 
we have issued over 5,000 Certificates of Occupancy and granted 2,738 consents to land transactions”. 
State governors are the major determining factor of the effectiveness of land administration. They 
influence the amount of investment in the land registry, modernisation and review of land laws and 
the speed and efficiency of the land approval process. 

The establishment of the Kaduna State Geographic Information Service (KADGIS) is another example 
of how governors can impact land administration in the state. KADGIS digitised the land registry, and 
enabled residents to get valid land titles through systematic property registration and the recertification 
programme. As a result, the governor was able to sign over 50,000 certificates of occupancy between 
2016 and 2022.  Another example is the role of the governor in determining the cost of land transactions. 
In 2005, Lagos State lowered the consent fee for a transfer of land rights held for more than 10 years 
from 16% of property value to 8%. Despite this significant reduction, this fee is still among the highest 
land transfer fees in the world. 

While these innovations have had a significant positive effect, the Land Use Act imposes a lot of 
problems and constraints on the land market and thus reduces the access of Nigerians to land. In 2014, 
the Chairman of the Presidential Technical Committee on Land Reform (PTCLR), Prof. Peter Adeniyi, said 
that “The LUA is the most controversial, least understood by majority of Nigerians, very confusing and 
contradictory in its provisions, highly undemocratic and has woefully failed to create a right and just 
environment to facilitate its implementation”. He also claimed that not more than 2.5% of the land in 
Nigeria are registered since formal land registration began in Nigeria in 1863.  

In 2016, the World Bank ranked Nigeria 185th out of 189 countries in the ease of registering property.  
In 2020, Nigeria had its worst ranking in this same area in the World Bank Ease of Doing Business 
report for that year. In registration of property, Nigeria scored 29.5 out of 100. The report also stated 
there were 12 procedures to register land which takes about 92 days and costs 11.3% of the property 
value. And Nigeria’s quality of the land administration index was 8.0 out of 30. The World Bank Annual 
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Doing Business Report (DBR) for 2018 had Nigeria’s Subnational Doing Business Report (SDBR) where 
each state was assessed individually. Of the four areas of reforms, (starting a business, dealing with 
construction permits, enforcing contracts, and registering property), the average score for all the 
states was 76, 69, 55 and 26 respectively (For comparison, the average score in sub-Saharan Africa for 
registering property was 51.)

The Land Use Act has created a distortion to the land market and reduced the law’s capacity to 
effectively allocate land as expected in a normal land market. One of the results is the creation of an 
informal market. In the informal market for land, land documents are not genuine, there is lack of clarity 
about the status of the land, it is difficult to hold effective transaction, the actors (not professionals) 
are unregulated, and the rule of practice is undefined. Stephen Butler (2012) estimated that more than 
70% of land transactions in Nigeria are done in the informal market. This informal land market creates 
distortions and therefore makes land acquisition more problematic, cumbersome, and slow. 

Hernando de Soto (2001) coined the term ‘dead capital’ to describe assets that cannot be converted to 
economic capital. Lack of land titles is one of the reasons for dead capital.  In his book, ‘The Mystery of 
Capital,’ de Soto stated “the institutions that give life to capital — that allow one to secure the interests 
of third parties with work and assets do not exist here.” The “here” he mentions is Cairo, Egypt which 
lacked a mechanism to accurately record, securely hold, and easily transfer land title from one party to 
another. 

De Soto, claimed that about 70% of all assets in Cairo can’t be identified through a ledger. Cairo can 
easily be replaced with most cities in Nigeria. De Soto argues that providing the world’s poor with titles 
for their land, homes, and unregistered businesses, would give them an estimated $9.3 trillion in assets. 
He claims that the land record system in the United States and the assurance of certainty of ownership 
is a major contributing factor in the success and prosperity of the United States and its citizens.

According to PriceWaterhouseCoopers (PwC), Nigeria “holds at least $300 billion or as much as $900 
billion worth of dead capital in residential real estate and agricultural land alone. The high value real 
estate market segment holds between $230 billion and $750 billion of value, while the middle market 
carries between $60 billion and $170 billion in value”. This is lost value to the country. 

De Soto claims that in the US the most important source of funds for new business is the mortgage 
on a small business owner’s house. So, where entrepreneurs lack secure property rights and have no 
ability to leverage their home as an asset to create more business opportunities, they remain poor. 

One of the most important rights to land is the ability to use the land as collateral to raise capital. 
This mortgaging rights though permitted by the Land Use Act, however, requires the consent of the 
governor. Sadly, the governors have used this power to create complex administrative procedures. A 
2010 IFC-sponsored study of the process for obtaining a governor’s consent to mortgage a certificate 
of occupancy in Lagos State found that the average time for issuance was 240 days, and that on average 
16 government officials handled the application file. Arising from the above, lenders and borrowers 
rely on alternatives to legal mortgages, such as unregistered assignments of property which increases 
the risk of the transactions. 

The abuse of the powers of the governors leads to exorbitant charges for land transactions and delay 
in granting consent. The result is the high cost of land transaction in Nigeria. The exploitation of the 
power of the governor to consent to all land transactions has made government officials impose 
different onerous conditions on applicants. Some state governments demand for development levies 
to be paid, using the application to reassess recent tax payments solely based on the value of the home 
purchased. 

It is interesting to note that the Land Use Act and the Nigerian Minerals and Mining Act (2007) created 
a partnership between the Federal and state governments over the control of land and mineral 
resources in Nigeria. While the Federal Government may claim ownership of all land endowed with 
mineral resources, it still needs to rely on the state governments to access and acquire the land on its 
behalf.  But how well has this relationship worked? In the Second Republic, there were allegations that 
the governors of the Unity Party of Nigerian (UPN) refused to allocate land to the National Party of 
Nigeria-controlled Federal Government for its housing estates in choice areas. In 2017, former minister 
Babatunde Fashola accused Lagos State Government of not allocating land for housing projects in the 
state. He claimed that “if there is any lack of co-operation it is on the part of the state government that 
has refused to acknowledge not to talk of approving the ministry’s request for land of the National 
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Housing Programme in Lagos. The ministry is not frustrated by this lack of response and remains 
optimistic that a response will come from Lagos State.” 

Also, contrary to the intention of the law, land has been acquired by the government and allowed to go 
to waste. This is most pronounced in the educational institutions where vast lands were compulsorily 
acquired for the schools but were never used by the schools. This has been observed at the Obafemi 
Awolowo University, University of Calabar, University of Jos, and the University of Uyo. In all these 
schools, trespassers have invaded the land and illegally erected structures on the land belonging to 
schools.

The law has not reduced corruption in the land sector. The prevalence of bribery in 2019 was highest 
in relation to police officers (33%) and land registry officers (26%). While there was an overall decrease 
in the prevalence of bribery in Nigeria since 2016, the prevalence of bribery has decreased in relation 
to almost all types of public officials, except for land registry officers, members of parliament and other 
officials. in 2019, speeding up a procedure was the most important reason for paying a bribe to doctors, 
nurses and midwives, other health workers (60 – 63%), members of parliament/elected government 
representatives (49%) and land registry officers (48%). 

Contrary to one of its objectives, the policy has also not reduced the amount of litigation and conflicts 
about land and land rights. In 2013, Mr. Babatunde Fashola (who was at the time the governor of 
Lagos State) claimed that “of the roughly 150 processes that are served from the office of the Attorney-
General weekly, at least a third, that is 50, of those processes are in respect of land or property dispute 
in the state.”

At the core of the failure of the LUA is the law itself. Some of the provisions do not align with democratic 
practice, as they have allocated too much power to the governor, and created no mechanism to drive 
effective implementation and oversight. This makes the case for the review of the law itself.

There are other failures which are largely the way the state governors and government have 
implemented the policy. Rather than implement the policy for the use and benefit of all Nigerians, 
most state governments see land as an opportunity to generate income for the state, restrict access 
to land and create an ineffective administrative system.  As stated above, some governors have even 
frustrated the Federal Government to have access to land for development. 

ATTEMPTED REFORM OF THE LAND USE ACT
Late President Umaru Musa Yar’Adua identified some critical areas of national life that his administration 
considered of utmost priority which were dubbed the ‘seven-point agenda’. These were: Power and 
Energy, Transportation, Land Reforms, Security, Education, Food Security and Wealth Creation.  Of 
these seven, President Yar’Adua believed that three of them are more important than the others and 
chose to focus principally on them. Three were identified: Land Reform, Niger Delta, and Power.

On 2 April 2009, he inaugurated a Presidential Technical Committee on Land Reform under the 
chairmanship of late Professor Akin L. Mabogunje. The Committee was “to determine individuals’ 
‘possessory rights’ using best practices and most appropriate technology to determine the process 
of identification of locations and registration of title holdings,” as a forerunner to a National Land 
Commission. Professor Mabogunje had done extensive work and a bill was sent to the National 
Assembly. Titled the Land Use Act (Amendment) Act 2009 or the Constitution (First Amendment) Act 
2009), it contained 14 amendments to the LUA. Among others, the proposed bill sought to: 

 z Vest ownership of land in the hands of those with customary right of ownership and enable farmers 
to use land as collateral for loans for commercial farming to boost food production in the country. 

 z Restrict the requirement of the governor ‘s consent to assignment only which will render such 
consent unnecessary for mortgages, subleases, and other land transfer forms to make transactions 
in land less cumbersome and facilitate economic development. 

The government also planned: 
 z The establishment of specialised courts to determine the terms and timing of challenge/

contestation of foreclosures.
 z The computerisation of all land-related records at all levels. 
 z To persuade state governments to convert their housing corporations into land companies with 

mandate to develop new towns in the states. 
 z Reorganising the Federal Housing Authority (FHA) to provide mortgage insurance for affordable 

housing. 
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 z The passage of foreclosure and securitisation laws. 
 z Sustaining the Federal Mortgage Bank of Nigeria as a secondary mortgage institution refinancing 

mortgage loan originators.

The uniqueness of President Yar’Adua’s approach is that rather than go through the rigour of reviewing 
the whole Land Use Act, he used a faster approach of using another law to drive reforms. The committee 
was also creative, and their solution created mechanisms that states and local government areas can 
use to identify, demarcate, and title the land holdings of individuals.  
Regrettably, the bill was not passed by the National Assembly. 

BRINGING LAND REFORM BACK ON TRACK
The Land Use Act needs to be reviewed as matter of urgency. However, a new land reform in Nigeria 
will likely be resisted by those who benefit from the deficient status quo. However, it is important to 
note the promise made by President Bola Tinubu in his election manifesto. There, he promised that: 

 z “Home ownership is a source of prosperity, social stability, and individual pride. A vibrant residential 
construction industry is essential to a healthy modern economy.

 z “In conjunction with the National Assembly and state governments, we will review and revise the Land 
Use Act. 

 z “We need to streamline and rationalise the land conveyance process. In this way, we lower costs and 
delays and promote more efficient use of land. This more efficient allocation will bolster the housing 
industry and lower costs for investors and consumers.

 z “Working with state governments, we will provide credits and incentives to developers of housing 
projects that set aside a significant portion of their projects to affordable housing. 

 z “With the support of state and local governments we aim to establish and implement a new social 
housing policy whose objective shall be to provide pathways for the poorest Nigerians to climb onto 
the housing ladder.

 z “We will establish a coherent federal programme to provide eligible and meritorious civil servants with 
federal payment guarantees for fixed-rate, long term mortgages for their homes.”

It is time for the administration to walk the talk of its manifesto, and quickly too.

We need a set of land policies that meets the World Bank standards and geared towards the following:
1. Guarantee of a secure land tenure by ensuring that individuals and communities have legal 

recognition of their land rights, and that these rights are protected.  This will reduce conflict over 
land issues and facilitate the land market.

2. Policies that ensure the efficient use of land by promoting the productive and sustainable use of 
land, while minimising waste and degradation. This will help manage the environmental concerns 
about land.

3. A land policy that increases land governance by ensuring that land management decisions are 
transparent, accountable, and participatory, and that they consider the needs and interests of all 
stakeholders, including local communities, smallholders, and marginalised groups. This will ensure 
fairness. 

4. A policy that acknowledges the legitimacy of indigenous land rights systems and enforces the 
rights of women to land. 

5. Policies that have effective supportive institutions by ensuring that land institutions are efficient, 
that they leverage technology and they are managed by professionals. This will help to reduce the 
time spent on land transactions, reduce corruption, and will promote investment in land. 

6. A policy that is quick and effective in resolving land conflicts. This will reduce the time and cost of 
land adjudication.

7. A policy that creates an effective system that tracks land policy development and implementation 
and creates a feedback process to improve implementation and continual improvement.

To achieve these objectives, the following should be taken into consideration: 
 z Remove the Land Use Act from the constitution. This is to ensure that subsequent reviews won’t 

need to go through the onerous review processes of the constitution.
 z Review and re-submit the proposals and bill by the Mabogunje Committee as a priority executive 

bill to the 10th National Assembly. New land reform policy should have the elements defined in the 
bill. This will also fasten the reform process as a lot of work has been done already.  

 z Redefine the role of the governors as the trustees of the land to ensure this authority go along with 
clear responsibility.

 z Remove the consent provision from most transaction and replace it with a registration after the 
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fact.
 z Persuade the President of the Court of Appeal to designate courts for land issues and make the 

Court of Appeal the final arbiter on land issues. The new policy should also create time limits for 
all land issues. 

 z Undertake a comprehensive review of al the state laws about land in Nigeria. Some states have 
used these laws to worsen the already poor state of land administration in Nigeria. 

 z Create a public land records system that establishes ownership, title, and transferability of property. 
This record should be powered with relevant technology. 

 z Review the process of compulsory land acquisition to become more aligned to the current 
international best practices of tenure, forced evictions and the use of property for public purposes. 
This also includes rules around the compensation of the land using market-driven valuation 
methods.

 z Create a form of accountability mechanism so the people can understand how well the governor is 
managing the trust.  Section 47 of the Land Use Act deals with the exclusion of certain proceedings

 z
“(1)  This Act shall have effect notwithstanding anything to the contrary in any law or rule of law including 

the Constitution of the Federal Republic of Nigeria 1999 and, without prejudice to the generality of the 
foregoing, no court shall have jurisdiction to inquire into- [Cap. C23.]
a. any question concerning or pertaining to the vesting of all land in the Governor in accordance with 

the provisions of this Act; or
b. any question concerning or pertaining to the right of the Governor to grant a statutory right of 

occupancy in accordance with the provisions of this Act; or
c. any question concerning or pertaining to the right of a local government to grant a customary right 

of occupancy under this Act.
(2)  No court shall have jurisdiction to inquire into any question concerning or pertaining to the amount or 

adequacy of any compensation paid or to be paid under this Act.” 

To oust the jurisdiction of Nigerian courts is not consistent with the ideals of democracy. Also, while 
the law made the governor the trustees of the land, it created no form of accountability nor oversight 
on this trustee. 

CONCLUSION
Nigeria’s current land policy, as embodied in the Land Use Act of 1978 and the various laws by state 
governments, have had mixed outcomes.  They have failed to streamline land administration and 
management, and created numerous challenges and limitations that hinder equitable access and 
utilisation of land. As such, there is an urgent need for a new land policy that aligns with the country’s 
developmental goals and caters to the diverse needs of Nigerians. Such a policy should be guided by 
principles of fairness, transparency, and efficiency, while also ensuring that land serves as a catalyst 
for social justice and economic growth.  The policies should promote sustainable and equitable land 
management practices, ensure tenure security, efficient land use, and responsible land governance, 
and ultimately unlock the full potential of the country’s land resources for the benefit of Nigeria and 
all Nigerians.

*Fawehinmi, an inclusion and human resources specialist/education enthusiast, is the author of the book 
“The Essential Guide to Land Acquisition in Nigeria.”
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